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1.0 POLICY OVERVIEW.

1.1  Purposeand Framework of the Interim Policy

The mission of the U.S. Environmental Protection Agency is to protect human
health and to safeguard the natural environment -- air, water, and land -- upon
which life depends. As part of its mission, EPA’s purpose is to ensure that:

C All people are protected from significant risks to human health and the
environment where they live, learn and work.

. Federal laws protecting human health and the environment are enforced
fairly and effectively.
. All parts of society—communities, individuals, industry, state and local

governments, tribal governments—have access to accurate information
sufficient to effectively participate in managing human health and
environmental risks.

. Environmental protection contributes to making our communities and
ecosystems diverse, sustainable and economically productive.

EPA Region 2 is committed to providing equal protection to all communities we
serve. Accordingly, Region 2 is incorporating Environmental Justice (EJ) inits
technical and management decisions and actions. In accordance with the
President’s Executive Order 12898 (“ EQ”),* this Region 2 Interim Environmental
Justice Palicy (Interim Policy) has been developed to assist in the achievement of
this goal.

It is the Region’s intent to use the Interim Policy to ensure that we can identify,
target, and be responsive to those communities that experience disproportionately
high and adverse human health and environmental burdens. Further, the Region is
committed to ensuring that all the communities and stakeholders we serve have
environmental protection and liveable, sustainable communities.

The Region believed it was essential for the Region to solicit input from our
stakeholders in the development of this policy. Inthisregard, theinitial draft

! Executive Order 12898, “Federal Actions to Address Environmental Justicein
Minority Populations and Low-Income Populations,” issued by President William J. Clinton
on February 11, 1994.
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Interim Policy was subjected to internal/external peer review and public comment.
Further, input from those reviews has been used to shape this revised policy.

It is not Region 2's intention to pre-designate environmental justice communities
or areas. Instead, the Region intends to respond to community concerns and to be
ableto identify communities where EJ concerns may arise (i.e., potential EJ
communities or areas) to ensure that our core program activities areresulting in
equitable treatment. Therefore, it is essential for Regional managers and staff to
understand and become aware of the situations and instances in which
environmental justiceissues may arise. Inthisregard, it isimportant to note that
environmental justice issues often surface in a multi-media, multi-source and socio-
economic context or scenario as opposed to a single media scenario. For instance,
it is more the exception than the norm to have an environmental justice complaint
or issue that is limited to a single problem, such as a community’s drinking water.
In this regard, the Interim Policy provides for analyses of both single and multi-
media issues.

The following Guiding Principles and Concepts have served to shape the Region’s
Environmental Justice Program and initiatives:

C Equal Protection is the objective;

C “ Early and Meaningful” involvement of the affected community is
essential;

C A community’s* perception” isitsreality;
C Solutions require all stakeholders to participate at the table;
C Meetings must be convenient for the affected community;

C Look at existing environmental regulations, statutes, policies to
incorporate and consider EJ; and

C “ Environmental Justice is a Matter of Fairness’ - - Jeanne M. Fox,
Regional Administrator.

In addition to this interim policy, EPA’s Office of Environmental Justice is
working towards the development of a national Environmental Justice guidance
which may supersede or supplement this policy. Until, the Agency issues final
guidance in this area, the Region believes the Interim Policy will enable our staff to
more fairly and effectively carry out Region 2's programs and initiatives consistent
with the EO. Lastly, the Region considers this Interim Policy to bea“living
document,” and as such, we will periodically gauge the scope of the document
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based on the progress of its implementation.

1.2  Scope of the Interim Policy

This Interim Policy delineates the approach and methodology Region 2 will use to
evaluate and assess environmental justice (EJ) communities and their concerns.
Specifically, the Interim Policy includes the Region’s Environmental Justice Policy
Statement and our guidance with respect to the following areas: Permitting,
Enforcement, Community Involvement, and the Superfund program. Throughout
the development of this Interim Policy, it has been the Region’s expectation that
such guiddines will provide the steps and tools Regional managers and staff can
utilize toward conducting EJ analyses to determine potential and actual EJ
communities or areas. As the Region proceeds along in the implementation of this
Interim Policy, further considerations may be given to broaden the scope to include
additional program guidance.

1.3 Environmental Justice Terms and Definitions

What is Environmental Justice? The Office of Environmental Justicein EPA
Headquarters (OEJ) has issued the following interim EJ definition:

Environmental Justice isthe fair treatment and meaningful involvement of
all people regardiess of race, color, national origin, or income with
respect to the devel opment, implementation, and enfor cement of
environmental laws, regulations, and policies. Fair treatment means that
no group of people, including a racial, ethnic, or socioeconomic group,
should bear a disproportionate share of the negative environmental
consequences resulting from industrial, municipal, and commercial
operations or the execution of federal, state, local, and tribal programs
and policies.?

The EO specifically addresses situations where minority or low-income
communities bear a disproportionately high and adverse human health or
environmental burden. In addition, it directs federal agencies to take steps to
prevent, as a result of federal programs, policies, and activities, “disproportionately
high and adverse human health or environmental effects...on minority populations
and low-income populations.”

2 Définition of Environmental Justice used in the EPA Office of Federal Activities
“ Guidance for Incorporating Environmental Justice Concernsin EPA’s NEPA Compliance
Analysis,” (April 1998, p. 2).
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This Interim Policy uses terms® and definitions that may not be the preferred usage
or terminology for many of our stakeholders, but which the Region uses in order

to be consistent with other federal government agencies and the EO. In addition,
Region 2 uses theterms “EJ Area” or “EJ Community” interchangeably to describe
a community that satisfies the intent of the EO. Also, the Region uses the term

“ Community of Concern (COC)” to refer to a community that is the subject of an
EJanalysis. For alisting of the most commonly used terms (including definitions)
inthis Interim Policy, refer to Appendix 3 (Glossary of Terms).

The Environmental Justice Analysis

The Guidelines for Conducting Environmental Justice Analyses (Section 2.0 of
the Interim Policy) describes a process for conducting consistent evaluations of
potential and actual environmental justice communities. This process includes two
steps:

C conducting demographic screening to identify potential EJ areas that
warrant further consideration; and

C conducting site-specific analyses to identify an EJ community to address its
concerns.

The guiddines advance the concept of an environmental load profile (ELP), and
the use of a geographic information system (Gl S)-based demographic mapping
tool to conduct site-specific EJ analyses. The GIS provides for the comparison of
three factors between the COC and a statistical reference area: their respective
levels of (1) minority representation, (2) low-income representation, and (3)
environmental burden. Statistical criteria offer guidance for determining whether
the levels of minority or low-income residents and the environmental burden are
significantly greater and disproportionately high and adverseinthe COC. The
environmental load profile (ELP) serves as a representation of the environmental
burden in the COC. It also provides a consistent basis for comparison of the COC
to the statistical reference area.

? This policy uses theterm “minority” rather than “ people of color” in order to be

consistent with the Executive Order, but the Region is mindful and sensitiveto many
communities’ desire to beidentified as “people of color.” In addition, the policy uses the term

“ American Indian” inreferring to all indigenous populations within the Region, regardless of
ther affiliation with a federally-recognized Tribe. However, EPA staff recognize various
terminology preferences and will strive to respect and utilize appropriate language on a case-by-
case basis.



The Procedure (Section 2.2) provides the methodology for identifying the COC,
evaluating whether it is a minority and/or low income community, and assessing
whether its environmental burden is disproportionately high and adverse. In
general, at the conclusion of an EJ analysis, a decision document* will be generated
which includes the following:

C boundaries of the Community of Concern, and rational for its selection;

C identification of the statistical reference area used;

C results for each factor: minority, low-income, and environmental burden,

C comparison of the results for each factor between the COC to the reference
areg,

C any additional factors that were considered (Sec. 2.3); and

C conclusion of the analysis, incorporating all three factors.

1.5 Program Guidelines.

The Guiddines were created to provide Region 2 management and staff with a
systematic and consistent approach when an EJ area evaluation is made, or where
initial screening indicates the potential for an EJ areaidentification. The
Guiddines articulate responsive measures for the Region’s activities of permitting,
enforcement, community involvement, and the Superfund program.

It is important to note that the identification of a disproportionately high and
adverse human health or environmental effect on a minority population or low-
income population does not preclude a proposed agency action from going
forward. Rather, at a minimum, the identification of such an effect should heighten
the Region’s attention to increased community awareness and communication,
alternative mitigation strategies, monitoring needs, and preferences expressed by
the affected community.

C Guiddines for Conducting Environmental Justice Analyses. These
Guiddines for Conducting Environmental Justice Analyses provide

4 It is recognized that not all issues will require a full analysis to address the

concerns of the community. Inthoseinstances, a letter or memorandum may suffice to
adequately document the Region’s actions.
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guidance and procedures, and identify sources of data for conducting EJ
analyses, to evaluate if a community is an EJ community. They provide the
Region’s managers and staff a consistent, fair and systematic methodology
for conducting EJ analyses in conjunction with existing regulations and
program protocols.

C Environmental Justice and Permitting Guiddines: The Environmental
Justice and Permitting Guidelines provide permitting staff with guidance on
how to consider EJ in the context of significant permitting decisions. For
purposes of this interim policy, permitting decisions include new major
permits, significant permit modifications (except administrative
modifications), and major permit renewals.

C Environmental Justice and Enforcement Guiddines: These guiddines are
applicableto civil regulatory enforcement. They areintended to assist the
Region’s enforcement staff to (i) identify EJ communities; (ii) recognize
and determine when EJ issues may arisein a particular civil regulatory
enforcement matter; and (iii) consider other options in addition to enhanced
public participation to address EJ in the initiation, prosecution, and
resolution of a civil enforcement matter.

C Environmental Justice and Community Involvement Guiddines. These
Guiddines outline measures to involve the potentially affected community.
They provide suggestions and resources available for regional staff to use
to solicit meaningful involvement on the part of our stakeholders early in
the public participation process, to keep them appropriately informed on
issues, and to assist communities in acquiring and accessing information
relevant to them.

C Environmental Justice and the EPA Superfund Program Guidelines: These
guiddines provide EPA staff with guidance specific to conduct EJ analyses
for new and active sites on the Superfund National Priorities List (NPL).

1.6 Conclusion.

Region 2 believes that a robust EJ program should result in early resolution of

EJ concerns in affected communities and fewer formal administrative Title VI°
complaints being filed. It is also the Region’s goal that the implementation of this
policy will result in equal environmental protection and liveable, sustainable
communities.

®> Title VI of the 1964 Civil Rights Act.
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Guideinesfor Conducting Environmental Justice Analyses

The Guiddlines for Conducting Environmental Justice Analyses provide guidance and
procedures, and identy sources of data for conducting EJ analyses to evaluate if a
community is an EJ community. It is divided into the following major sections:
Environmental Justice Definitions and Data Sources; Procedure; and Additional Factors.
The EJ Factors and Data Sources section addresses definitions and data availability. The
Procedure section discusses the methodology for evaluating EJ community and associated
analytical tools. The Additional Factors section highlights some unigue circumstances and
alternatives for addressing such situations.

Further, these guiddines provide methodologies for developing an environmental |oad
profile (ELP) to represent burden. The approach is to incorporate contributing e ements
into the load profile where there is a defensible method or data to provide a quantifiable
estimate of an element’s contribution to burden. The Region intends to add categories to
the load profile as analytical methods and consistent data sets become available. Section
2.2.5 presents the criteria for determining whether the Community of Concern (COC) isa
disproportionately high and adversely burdened community.

2.1 Environmental Justice Definitions and Data Sour ces
2.1.1. Definitions

Minority Community or Population

EPA’s Office of Environmental Justice has defined the term “ minority”
for EJ purposes to include Hispanics, Asian-Americans and Pacific
Islanders, African-Americans, and American Indians and Alaskan Natives.
For EJ purposes, the term ‘minority’ does NOT address religion or people
who might be distinguished by sex, age, culture, sexual orientation, or any
type of handicap. Section 2.2.1 presents the statistical criterion for
determining whether the COC is a minority community for EJ purposes
under this Interim Policy.

L ow-income Community or Population

The U.S. Census Bureau does not provide a specific definition for “low-
income.” Rather, the term is used interchangeably with “poverty.” Inthis
regard, the Census Bureau established a set of income cutoffs/thresholds to
determine the poverty status of families. Those poverty thresholds are
based on family size and the number of family members under 18 years old.
Further, these groups were differentiated by age of the family householder.
In addition, the thresholds for a one-person family (unrelated individual)
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and two-person family were further differentiated by the number of family
members 65 years of age and older. The Census determines poverty by
comparing the total income of each family against its corresponding
threshold. If the total family income s less than the corresponding cutoff,
the family is classified as "below the poverty level." Section 2.2.2 of this
Interim Policy presents the statistical criterion for determining whether the
COC is alow income community for EJ purposes under this IP. Until the
2000 Census data becomes available, the Region will utilize the 1990
Census data for purposes of determining whether a COC is alow-income
and/or minority community.

Disproportionately High and Adver se Burden

The environmental burden or impact can be related to ambient conditions,
a specific source or sources, and/or cumulative or area-wide sources. This
burden can affect human health, as well as the ecological health of the
natural environment. ldentifying the magnitude of environmental burden,
however, is not asimple process. Whereas high quality and consistent data
are available for the development of the required low-income and minority
demographic profiles, there currently exists limited data available for
assessing the environmental burden.

Data Sour ces

This section discusses available data sets that will be used for conducting
this segment of the EJ analysis.

L ow-income and Minority Environmental Justice Demographic Data.
Region 2 has developed a Geographic Information System (GIS) layer

of the 1990 Census data. Moreover, Region 2 has developed a GIS
application that uses the Census data to conduct the demographic portion
of the EJ analysis. In mapping the data, it is important to properly define
the boundaries of the COC to run the demographic analysis. It isthe
Region’s intent to develop such boundaries with input from the community.
Once the boundaries are established, they can be drawn onto the GIS
application. Next, the application calculates the percent minority and low-
income based on the Census data. Lastly, the application compares the
COC to an appropriate statistical reference area as discussed in Section
2.2.2.

Disproportionate Burden Data

The Guiddines advance the concept of an environmental load profile. The
profile provides a representation of the environmental burden in the
community. It isbased on salient characteristics that serve as indicators of
environmental burden and provide a consistent basis for comparison. The
profile of the community of concern is compared to that of the statistical
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reference area and the salient characteristics (e.g., indicators of air quality,
drinking water, etc.) are used to assess whether the COC isan EJ
community. Information for the environmental load profile analysis may be
generated from the following available data sources:

Exposure Data

Information on exposure may be found, at least generally or
indirectly, in some commonly available data bases. Thereisalarge
degree of facility (source) information available for EJ analysis
within the following EPA mainframe databases:

C The Toxic Rdease Inventory System (TRIS);

C Resource Conservation and Recovery Information System
(RCRIS);

C Permit Compliance System (PCS);

C Comprehensive Environmental Response Compensation and
Liability Information System (CERCLIS);

C Federal Reporting Data System (FRDYS);

C Aerometric Information Retrieval System (AIRS) Facility
Subsystem (AFS);

C Ambient Monitoring data may be obtained from AIRS and
the Storage and Retrieval of Water-Related Data System
(STORET); and

C Land use data derived from the USGS National Land Cover
data set which were derived from Landsat thematic mapper
satdlite imagery.

Health Data

In addition, we will consider the insights that available health data
sources may provide toward the environmental load profile. Data
sources that should prove useful include:

C State and local health departments compile health data that
are available to researchers (e.g., the New York State
Department of Health (NY SDOH) collects cancer,
infectious and heart disease statistics for New York State,
aswell as vital statistics, including births, deaths, and
spontaneous fetal death). Disclosure of such data, in most
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circumstances, is limited by law in order to protect the
privacy of patients. Asaresult, access to this data may be
limited;

C The Centers for Disease Control and Prevention (CDC)
publishes similar data for the country, including health risks
(e.g., behavioral risk factors, environment and heelth); and

C Hospital and emergency room data are available for certain
conditions (e.g. asthma) in certain areas. However, based
on thelack of consistent availability of data sets for such
information, the Region anticipates using this type of data
only in special circumstances.

2.2 PROCEDURE

Thefollowing six (6) steps comprise the procedure to identify potential EJ
communities and, further, actual EJ communities:

1) delineate the boundaries of the COC and conduct, as appropriate, a
preliminary environmental burden analysis’;

2) compare the demographics of the community to an appropriate statistical
reference;

3) determine whether the community is either minority or low income;

4) develop a comprehensive environmental load profile (ELP) for any
community that is either minority or low income;

5) assess Whether the burden is disproportionately high and adverse; and
6) summarize and report the results.

The evaluation of potential EJ communitiesis an iterative process - i.e., the

defining characteristics of both the community and the actual analysis of that

community are refined as the Region moves toward a more detailed analysis.

The following sections address the methodology for conducting steps 1 through 6.

¢ Depending on the particular regional action involved (e.g., processing a permit
application), a prdiminary burden analysis may provide managers and staff with advance
notification of a potential environmental justice concern.
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Step 1: Develop Geographic Boundariesfor Community of Concern
and Conduct a Preliminary Burden Analysis

There are a number of different ways to identify the geographic boundaries
of the COC. They include the use of established political boundaries - i.e.,
city, county or town limits; physical boundaries - e.g., rivers, main roads,
or railroad tracks; and U.S. Census boundaries, such as those for census
blocks or block groups. Other recommended sources of information on
community boundaries include state and local governments. Nevertheless,
final boundaries of the COC may be modified following community input.

In addition to delineating the community boundaries, a preliminary burden
analysis may be performed with respect to the environmental burden
experienced by that particular COC. Conducting aninitial burden analysis
can serve as a useful tool for regional managers and staff, especially in the
case of reviewing applications for federally-issued permits, as the
information generated may allude to a potential environmental justice
concern in the vicinity of the facility early on during the permitting process.
Through the use of the GIS application, along with mapping data received
from the environmental burden indicators (See 2.2.4 for further
description), a determination can be made as to whether a potential
environmental justice concern exists in the vicinity of the permit applicant’s
facility.

Step 2: Compare COC Demographicsto a Statistical Reference Area

Statistical reference areas are evaluated to determine appropriate cutoffs
for demographic factors: minority and low income. This evaluation
provides a basis for comparison to determine if the COC meets the
demographic EJ criteria. A description of the statistical analysis follows.

Statistical Reference Area

Demographic data were analyzed using the 1990 Census.
Moreover, the statistical cluster analysis approach was applied
using Census block group data. The block group represents the
resolution of |east-size where the most important data sets are
readily available (i.e., both for population and income). Data were
evaluated on a state-specific basis. All of the statistical methods
evaluated indicated that minority populations in urban areas were
skewing the results for the states of New York and New Jersey.
Specifically, state-wide benchmarks were similar to those derived
from using only urban areas, while the results for only rural areas
were considerably lower. Consequently, minority data were
evaluated separately for urban and rural areas within these states.
These separate analyses yidd one statistical reference area for urban
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and onefor rural for percent minority for New York and New
Jersey. Thefollowing Census Bureau definitions for urban and
rural were utilized:

Urban All territory, population, and housing units located
in urbanized areas (UA) and in places of 2,500 or
more inhabitants outside of UAs. An urbanized area
is a continuously built-up area with a population of
50,000 or more.

Rural Territory, population, and housing units that the
Census Bureau does not classify as urban are
classified asrural.

Cluster Analysis

Block group data were analyzed using the cluster methodol ogy
statistical approach. With the use of a cluster analytical approach,
data are divided into two distinct groups (e.g., minority and
non-minority; low income and non-low income). Cluster analysis
examines the natural break of the data. Data on percent minority
and percent poverty were ranked separately in descending order for
each State. (Note, as discussed above, for minority datain New
York and New Jersey, the data were evaluated based on urban and
rural settings). An iterative process was employed in which the
data were (1) split into two groups; (2) the means for each of the
two groups were calculated; (3) the difference between the means
for each group was determined; and (4) Steps 1- 3 were repeated
until the greatest difference between the means was found. This
method results in dividing the data into two groups that are as
different as possible.

GIS Comparison of COC to Statistical Reference Area

Region 2 has developed a GI S application to evaluate the
demographics of the COC and compare them to a statistically
derived reference area. To facilitate the statistical analysis, first the
boundaries of the COC are drawn. The GIS application then
calculates the percent minority and low income individuals within
those boundaries using Census block group data. Where portions of
a block group areinside the boundary of the COC, the total block
group population is prorated based on the area included. (For
example, if %2 of the block group is inside the boundary of the COC,
Y% of the population in the block group would be utilized). The
following tables were developed to provi